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Abstract
“When they’re done with you,” an impassioned 

union representative once cautioned me, “they’ll 
crumple you up like a piece of paper, throw you out, 
and reach back for your kids.” Industrial poultry 
production is horrific work, reliant upon the 
expendable bodies of Black and Brown workers, 
many of whom are immigrants. While anthropologists 
have increasingly employed the concepts of structural 
violence and vulnerability to understand the 
experiences of migrant health, few have focused on 
the workplace. Over several years, as the coordinator 
of the Mississippi Poultry Workers’ Center’s 
Workplace Injury Project, I documented the lengths 
to which this industry will go to avoid reporting and 
treating injuries via the workers’ compensation 
system. From obstructionist plant nurses and 
company doctors to surveillance, retaliation, and 
termination, injured undocumented workers’ 
experiences underscore the failings of workers’ 
compensation as a medico-legal project. Drawing on 
scholarship from legal and medical anthropology, 
public health, critical legal studies, and healthcare 
economics and policy, this article employs the 
framework of legal violence to scrutinize the ways in 
which immigration and workers’ compensation laws 
work together to produce layered precarities among 
injured immigrant poultry workers, considering the 
role of occupational injury and the repression of 
injured immigrant workers in reproducing a docile 
and exploitable labor force for a capitalist economy 
that places profit over people.
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Introduction
“When they’re done with you,” an impassioned 

union representative once cautioned me, “they’ll 
crumple you up like a piece of paper, throw you out, 
and reach back for your kids.” Drawn from decades 
of work servicing contracts in chicken plants across 
the South, his assessment reaffirmed my own experi-
ences as an organizer and activist researcher with the 

Mississippi Poultry Workers’ Center. There, the work-
ers’ biggest and most immediate concerns nearly al-
ways involved hazards to their health and safety, often 
resulting in debilitating injuries.

Veteran poultry worker Onita Harvey had to 
retire after injuries in both her hands and shoulders 
left her unable to do the most basic of tasks, such as 
cooking for her family, lifting her grandchildren, even 
buttoning her shirt and combing her hair.1 Today, her 
daughter suffers similar repetitive strain maladies at 
the plant, and Harvey prays her granddaughters and 
new great-grandbaby won’t succumb to the same fate. 
These concerns are shared by poultry workers and 
long-standing organizers alike, summed up by one 
who described the industry’s exploitation of commu-
nities across the South as having produced “three gen-
erations of cripples.”

Chicken processing is horrific work, extensively 
reliant upon the expendable bodies of Black and 
Brown workers. The processing lines run loud and 
fast, requiring workers to repeat the same motion up 
to 60,000 times per shift (United States Department 
of Agriculture 2014). Communication is brusque and 
kept to a minimum. Fats and fluids lubricate every 
surface. Temperatures are extreme, knives often dull, 
and protective equipment in short supply. Supervisors 
regularly push bodies and patience past their limits 
(c.f. Gray 2014; Grzywacz et al. 2007, 2012; Marín, 
Grzywacz et al. 2009) and compensate it all with pov-
erty-level pay (Stuesse 2016a).

My union interlocutors’ comments about what 
the industry does “when they’re done with you” 
draw upon a longitudinal understanding of how 
poultry processing has used up its primarily African 
American workforce over the last half a century. But 
in Mississippi since the turn of the new millennium, 
the area’s long-standing Black communities have 
found themselves working alongside a new Latinx 
immigrant workforce in the chicken plants, recruited 
from Florida, Texas, and across Latin America in the 
quest for an ever more exploitable labor force com-
patible with the race-to-the-bottom goals of neoliberal 
capitalism (Stuesse 2009, 2016a; Stuesse and Helton 
2013). Neoliberalism has recast the role of the state 
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as one of facilitating corporatization, privatization, 
and deregulation to ensure the consolidation of cap-
ital (Bourdieu 1998a, 1998b; Harvey 2005; Sassen 
1998). In the workplace, neoliberal interventions have 
centered on a more “flexible” labor force. This has 
opened the door to the aggressive recruitment of im-
migrant workers, decreased job security, lower wages, 
heightened disciplinary measures aimed at increasing 
productivity, a weakening of working people’s collec-
tive power, stripped-down labor protections, and an 
intense scrutiny of workers’ bodies with the objective 
of protecting corporate profit (cf. Jaye and Fitzgerald 
2010; Smith-Nonini 2011). And while workers of all 
backgrounds are subject to the perils of neoliberal 
capitalism, those who are new immigrants, non-native 
English speakers, undocumented, and unfamiliar with 
their rights are in a particularly vulnerable position.

Injury rates in poultry are among the highest 
of any industry. Carpal tunnel occurs at seven times 
the average of other U.S. workers (Oxfam America 
2015), with up to 42 percent of poultry workers suf-
fering from this preventable ailment (Musolin et al. 
2013). The rate of carpal tunnel among Latinx poul-
try processing workers is even higher, with one study 
finding its prevalence at 8.7 percent (Cartwright et al. 
2012). Other common chronic injuries include tendi-
nitis, rotator cuff damage, muscle strains, back inju-
ries, and trigger finger (Rosenbaum et al. 2013), and 
virtually every veteran of the plants can show you per-
manent deformities caused by their work. These often 
layer and intensify over time, and before one injury 
or illness can be healed, another sets in. Amputations 
occur at three times the average, making losing a body 
part in a chicken plant more likely than in a sawmill 
(Berkowitz 2016e). And poultry workers suffer oc-
cupational illnesses six times more often than other 
U.S. workers (Bureau of Labor Statistics 2016). They 
often fail to receive adequate safety trainings—a par-
ticular problem given that immigrants comprise over 
50 percent of the labor force (Kandel 2006)—and 
many struggle to communicate at work. Overall, offi-
cial reports place this industry among the dozen most 
dangerous in the country (Berkowitz and Hedayati 
2017).

Despite being one of the leading perpetrators of 
workplace injuries, the poultry industry does little to 
protect its workers from preventable hazards or sup-
port them once incapacitated. The agency charged 
with oversight of federal safety and health regulations, 
the Occupational Safety and Health Administration 
(OSHA), is under-resourced and largely ineffective 
(Alexander et al. 2008; Silbergeld 2016, 164). In 
2004, OSHA employed just 12 compliance officers 
in Mississippi. These 12 officers were responsible for 
monitoring the health and safety of every workplace 
in the state—a million workers in nearly half as many 

establishments. With resources stretched so thin, many 
reports went uninvestigated year after year. And with 
OSHA site visits scheduled with poultry plants once 
every three years, companies receive plenty of advance 
notice to ensure compliance on the day of the visit. 
Employers also have the right to request an inspection 
warrant and aren’t obliged to allow OSHA into their 
facilities without one (Stuesse 2016b).

What’s more, the majority of OSHA’s poultry 
industry guidelines are recommendations, and there-
fore unenforceable (Occupational Safety and Health 
Administration 2004). In fact, the United States regu-
lates food safety to a much greater extent than it does 
worker safety, often prioritizing the former even when 
detrimental to workers’ health (c.f. Holmes 2013; 
Horton 2016c). Thus, in the process of ensuring our 
food is safe, the bodies of those producing it are often 
made ill. Corporations have little incentive to priori-
tize employee health. Instead, ailing poultry workers 
typically struggle to gain access to basic medical treat-
ment for their maladies.

Despite devastating statistics, evidence indi-
cates the incidence of injury and illness in poultry is 
even greater than is documented by official reports 
(Occupational Safety and Health Administration 
2004; Ramsey et al. 2015; US Government 
Accountability Office 2016), suggesting an effort on 
the part of the industry to keep reported rates arti-
ficially low (Berkowitz 2016c, 2016d). Moreover, we 
have witnessed the erosion of workers’ compensation 
protections practically since its inception over a cen-
tury ago (Saxton and Stuesse this issue), and evidence 
suggests that poultry companies have been active in 
advocating for state-by-state rollbacks to workers’ 
comp in recent years (Grabell 2015).

State reforms have made it increasingly difficult 
for people with work-related injuries and illnesses to 
access workers’ compensation benefits (Grabell and 
Berkes 2015). In 1948, Mississippi became the last 
state in the country to enact a workers’ compensa-
tion law, three decades after most other state systems 
were activated (Mississippi Worker’s Compensation 
Commission 2013). Of the 19 workers’ comp stan-
dards recommended by the federal Occupational 
Safety and Health Act in 1970, Mississippi has im-
plemented the fewest (just seven and a half). Joining 
the tide of rollbacks of worker protections in favor 
of corporate-friendly reforms (Grabell and Berkes 
2015), in 2012 state lawmakers made it more diffi-
cult for injured workers to change doctors, reduced 
insurers’ and employers’ liability, and eliminated the 
standard giving workers the benefit of the doubt (Qiu 
and Grabell 2015). Indemnity ratings for certain types 
of permanent disability were also reduced (n.a. 2017). 
These cuts are emblematic of neoliberal revisions 
to workers’ comp law across the country, and they 
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deepen workers’ structural vulnerabilities, especially 
in times of workplace accident or illness.

Accompanying and supporting Mississippi’s 
poultry workers between 2002 and 2008, I witnessed 
the ways in which the workers’ compensation system 
stymies occupationally injured individuals’ abilities to 
return to health. I also observed the great lengths to 
which the poultry industry will go to avoid reporting 
and treating injuries, including offering incentives in 
exchange for silence, harassing and intimidating em-
ployees, even terminating or reporting them to immi-
gration authorities for reporting injuries or pressing 
for medical care. This article makes sense of the expe-
riences of injured undocumented poultry workers by 
identifying how the medico-legal system of workers’ 
compensation creates intersecting vulnerabilities that 
together frustrate their attempts to recover.

I begin with the methodology of accompaniment 
that constituted this research, facilitated by my work 
as the coordinator of the Mississippi Poultry Workers’ 
Center’s Workplace Injury Project. Next, I discuss 
bodies of scholarship spanning distinct and separate 
disciplines, highlighting the contributions and lim-
itations of each for our understanding of low-wage 
immigrants’ experiences of workplace injury. I lift up 
the literature on structural vulnerability of Latinx im-
migrants, underscoring the utility of this framework 
for understanding the experiences of injured undocu-
mented poultry workers. The concept of legal violence 
(Menjívar and Abrego 2012) is particularly helpful for 
understanding the ways in which injured immigrant 
workers’ structural vulnerabilities are conditioned by 
the intersections of law, policy, and enforcement.

Considering experiences of workplace injury in 
Mississippi’s poultry industry allows me to identify 
how the structure of the workers’ compensation sys-
tem affects injured immigrant workers’ experiences, 
impeding a return to health. From obstructionist 
plant nurses and company doctors to surveillance, 
retaliation, and termination, these stories underscore 
the failings of workers’ compensation as a medico-le-
gal project, highlighting the role of legal violence in 
reproducing a docile and exploitable labor force for a 
capitalist economy that places profit over people.

This effort to study the workings of institutional 
power in the workers’ compensation system comes at 
a time when state legislatures, in tandem with multi-
national corporations, are systematically undermining 
and dismantling the limited protections of workers’ 
comp while also expanding their exploitation of an 
increasingly precarious pool of workers (Saxton and 
Stuesse this issue). I conclude by reflecting on the 
significance of these revelations for cross-disciplinary 
understandings of undocumented workers’ struc-
tural vulnerability, as well as for policy intervention 
and the work of organizers, advocates, and activists. 

Ultimately, I reissue the call for society to rethink the 
ethics and logics of neoliberalism, given its effects on 
the most vulnerable among us.

Methodology
As the coordinator of the Mississippi Poultry 

Workers’ Center’s Workplace Injury Project for ap-
proximately five years, I oversaw efforts to educate 
poultry workers about their right to workers’ compen-
sation and ensure they had access to the benefits they 
needed following an injury. With the involvement of 
a network of injured poultry workers, social justice 
advocates, workers’ compensation attorneys, and 
bilingual community partners, I managed the cases 
of nearly 50 injured workers, accompanied them on 
approximately 100 visits to doctors and lawyers, and 
coordinated and provided follow-up communica-
tion for an additional 200 appointments. Case man-
agement included conducting a thorough intake to 
understand the nature of the injury, including expe-
riences and concerns since the injury; helping them 
learn their rights under Mississippi’s workers’ comp 
laws; obliging employers to acknowledge and report 
the injury to their workers’ comp insurance carrier; 
identifying medical providers and assisting injured 
workers in scheduling and securing transportation 
and interpretation at doctor’s appointments; coordi-
nating the training, engagement, and compensation 
of a community-wide interpreter–advocate network; 
scheduling and providing interpretation for attor-
ney visits when needed; ensuring timely provision of 
the financial benefits to which the injured workers 
were entitled; and careful documentation of the pro-
gression of each person’s case. On two occasions, I 
had the stunning opportunity to observe extensive 
surgeries on a 17-year-old’s severely mangled hand. 
More often, my work involved drawn-out efforts to 
compel defensive employers and workers’ compensa-
tion insurance carriers to take care of their injured 
workers.

Throughout the fieldwork process, I wore the 
hats of both a researcher and an advocate, and I gen-
erally found that injured workers were as eager for 
their stories to be heard as they were for justice to 
be served. I spent thousands of hours coordinating 
cases, meeting with workers, attending appointments, 
and writing field notes on this observant participation 
(Vargas 2006). I also conducted formal and informal 
interviews with each injured worker, with half a dozen 
workers’ comp attorneys, and with one member of the 
Mississippi Workers’ Compensation Commission.

I then sat on the data for nearly a decade, writing 
about other aspects of my research on the poultry in-
dustry and trying to figure out how to make sense of 
my experiences as a witness to injured workers’ lives 
and struggles, which demonstrated over and over that 
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vulnerabilities are layered in ways that make it nearly 
impossible to get well following a workplace accident. 
Today, as 10 years ago, injured poultry workers face 
innumerable struggles to making themselves whole 
again, and for the undocumented in particular, a re-
turn to health and achieving some semblance of jus-
tice proves equally elusive.

Anthropology of Migrant Health
As I considered how to share my observations 

in a meaningful way, medical anthropology became 
a growing field of inquiry, and calls for an anthropol-
ogy of health policy that could contribute to the cre-
ation of new and more just health systems intensified 
(Castañeda 2010; Castro and Singer 2004; Horton 
and Lamphere 2006; Rylko-Bauer and Farmer 2002; 
Singer 1995). As the anthropology of migrant health 
began to congeal as a body of scholarship (Castañeda 
2010; Castañeda et al. 2015), the frameworks of 
structural violence (Farmer 2004) and structural 
vulnerability (Quesada et al. 2011), illuminating how 
inequitable social arrangements lead to patterned 
health outcomes among disadvantaged groups, gave 
me language to articulate the systemic abuses I had 
witnessed in the poultry industry’s mismanagement 
of workplace injury. In the last few years, ground-
breaking studies on immigrant workers’ occupa-
tional health (Holmes 2013; Horton 2016c; Saxton 
2013) have inspired me to imagine how my data 
might contribute to these conversations and expand 
them to consider the workers’ compensation system 
as one of the nodes of power affecting and afflicting 
immigrant poultry workers.

In the 15 years since Rylko-Bauer and Farmer 
called for greater critical scholarly attention to the 
market ideologies that increasingly drove the provision 
of health care in the United States (2002), scholars of 
health and society have played an important role in 
shedding light on the ways in which neoliberal health 
policies are impacting the lives of the most vulnerable. 
Yet disciplinary silos sometimes make it a challenge for 
us to learn from and engage with one another’s work. 
Relevant frameworks stem from public health schol-
arship on occupational health of immigrant workers, 
legal and economic analyses of workers’ compensa-
tion, health-care economics and policy, medical an-
thropological literature on structural vulnerability and 
migrant health, and legal anthropology. My goal is 
not to provide a robust review of this literature, but to 
sketch out their contours, noting their contributions 
and limitations for the topic at hand, and to call for 
dialogue across disciplinary boundaries.

Within the field of public health, occupational 
health scholars have excelled at illuminating the dan-
gers and offering solutions to workplace health and 
safety hazards. Data from the agricultural and food 

processing industries reveal that workers face predict-
able threats to their well-being and are at high risk for 
occupational injury (Quandt et al. 2005, 2006; Rao 
et al. 2003). A focus on recent Latinx immigrants has 
helped us understand their level of risk as compared 
to their nonimmigrant peers or to other industries 
(Cartwright et al. 2012; Marín, Grzywacz et al. 2009). 
Providing hard measures of incidence and prevalence, 
this research can be persuasive to decision makers and 
promote behavioral modifications to lower workers’ 
risks of developing occupational ailments. The provi-
sion of job-specific personal protective equipment to 
prevent exposure to pesticides or other harsh chemi-
cals, the development of ergonomic work stations to 
decrease repetitive motion strain, and the implemen-
tation of peer-to-peer health education and promotion 
programs are common examples of such interventions 
(cf. Arcury et al. 2012, 2013; Grzywacz et al. 2010; 
Marín, Carrillo et al. 2009; Monaghan 2011).

In poultry, worker training courses typically 
focus on behavioral modifications meant to decrease 
the risk of injury (cf. Georgia Tech Research Institute 
Occupational Safety and Health Institute 2009). 
However, critical medical anthropologists have argued 
exhaustively against a narrow focus on “risk factors” 
and behavioral or cultural modifications, long not-
ing that “this framing uncritically assumes the un-
fettered agency of vulnerable populations, endowing 
their behaviors with a misplaced sense of autonomy” 
and control over the work process (Horton 2016c, 4) 
(c.f. Castañeda et al. 2015; Farmer 2004; Flynn et al. 
2015; Quesada et al. 2011). A consideration of risk in 
the absence of attention to social inequality “signals 
an individualistic, non-contextualized approach to ex-
plaining and changing distribution of adverse health 
outcomes” (Krieger 1999b), and fails to recognize 
risk—unevenly distributed in ways that disproportion-
ately impact the health and well-being of immigrants, 
women, and working people of color—as a condition 
of neoliberalism’s very existence (Smith-Nonini 2011, 
461, drawing on Ulrich Beck 1996).

Research in health-care economics and policy 
(Boden and Ruser 2003; Guo and Burton 2012; Leigh 
and Marcin 2012; Michaels 2015; O’Leary et al. 2012; 
Tak et al. 2014) and critical legal studies (Berkowitz 
2016a; Berkowitz and Hedayati 2017; Smith 2004, 
2012; Smith and Blanco 2003; Sugimori 2006) helps 
us examine the governance of workers’ compensation 
in the United States. This work deepens our under-
standing of how these systems work and for whom, 
particularly given that workers’ comp is state-gov-
erned, creating a patchwork of policies that intersect 
with other (federal) systems of oversight such as those 
provided by OSHA, the Department of Labor, and 
the Environmental Protection Agency. This scholar-
ship also demonstrates how recent anti-immigrant 
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legislation has negatively affected the provision of 
workers’ compensation and other remedies to undoc-
umented injured workers. However, focused on policy 
and economics at the macrolevel, the experiences of 
injured workers themselves are largely absent from 
this literature.

Complementing the above and addressing the cri-
tiques that they focus either too narrowly on individ-
ual behavioral change or so broadly that they erase the 
people most affected, critical medical anthropology 
offers the theory of structural vulnerability to concep-
tualize the health effects of social inequality, ensuring 
that both the afflicted and the social structures that 
shape their lives take center stage. Structural vulnera-
bility builds upon Farmer’s development of the term 
structural violence, or “violence exerted systemati-
cally… by everyone who belongs to a certain social 
order” (2004, 307). While this framework helps illu-
minate the “social machinery of oppression” (Farmer 
2004, 307), critiques suggest that it leaves insufficient 
room for agency among oppressed groups (Flynn et 
al. 2015, 1128; Horton 2016c, 5). This led Quesada et 
al. to approach the theory instead from a standpoint 
of structural vulnerability (2011, 341), focusing our 
attention on the positionality of those suffering from 
their disadvantaged “location in a hierarchical social 
order,” considering how such positioning is derived 
from “forces that constrain decision making, frame 
choices, and limit life options” (Quesada et al. 2011, 
3412) (c.f. Horton 2016c, 5).

It is helpful to think about the structural vulner-
abilities faced by undocumented migrant workers—
along with the exclusions and health outcomes they 
generate—as intersectional (Crenshaw 1991) and cu-
mulative (Quesada 2012), as their positioning amid 
different laws, policies, political-economic arrange-
ments, social conditions, and cultural expectations 
accumulate, layer, and may interact synergistically 
over time (c.f. Heyman et al. 2009, Unterberger this 
issue). It’s also instructive to recognize that a parallel 
conversation about the social determinants of health 
has been taking place in the public health literature, 
considering how “[the ways in which] societies ar-
range themselves affects who gets sick or injured, who 
receives treatment, who is healthy, and who is not,” 
(Flynn et al. 2015, 1128) (c.f. Krieger 1999a, 2001).

Recently, Castañeda et al. have called for explor-
ing immigration not just as a consequence of social 
determinants but as “a social determinant in its own 
right,” (Castañeda et al. 2015, 377). Using a broad 
structural vulnerability/social determinants lens, such 
work would understand immigration and immigration 
status as key factors shaping vulnerabilities and health 
outcomes. In response, a growing body of research has 
explored how undocumented status, along with other 
structural vulnerabilities, shapes health-care access 

under the 2010 Affordable Care Act (c.f. Joseph and 
Marrow 2017). Some recent ethnographic research 
applies a structural frame to understanding occupa-
tional health hazards and immigrant workers’ expe-
riences of health and illness in the workplace (Flynn 
et al. 2015; Holmes 2013; Horton 2016c; Saxton 
2013), but the system of workers’ compensation has 
remained largely out of view.

Medical anthropologists and public health 
scholars aren’t the only ones considering how un-
documented status affects immigrant communities’ 
structural vulnerabilities. Legal and political anthro-
pologists, too, have underscored the ways in which 
illegality (De Genova 2002) is a powerful pathogen 
(Cartwright 2011) that profoundly shapes the ev-
eryday, embodied experiences of the undocumented 
(Holmes 2013; Horton 2016c; Willen 2012). These 
everyday experiences cement undocumented status 
as a new axis of social stratification rooted in legal-
ity as a social position (Menjívar 2006). To theorize 
precisely how immigration law enacts physical, struc-
tural, and symbolic violence that constrains the life 
prospects of immigrants, Cecilia Menjívar and Leisy 
Abrego offer the framework of legal violence (2012), 
which brings specific policies and practices of the law 
into view. While they focus exclusively on immigration 
law and its injurious effects in the realms of family, 
work, and school, I argue that for injured workers, it 
is the confluence of immigration, employment, and 
workers’ comp laws that produces their extreme vul-
nerability. Therefore, the present article aims to ex-
pand a nascent dialogue by training our focus on how 
the legal violence of the workers compensation system 
produces multiple vulnerabilities that impact undoc-
umented poultry workers’ attempts to recover from 
occupational injury and illness.

Legal Violence in the Intersections of 
Immigration and Employment Law

A 2005 Human Rights Watch report on the 
poultry industry noted that “the real-life conse-
quences of workers’ immigration status spilled into 
every area [they] investigated,” (Fellner and Compa 
2005, 6). Under the 1986 Immigration Reform and 
Control Act (IRCA), it became illegal to hire peo-
ple without employment authorization, and, for the 
first time in U.S. history, employers became respon-
sible for knowingly hiring undocumented workers. 
This new policy required employers to verify appli-
cants’ identity and work authorization documents 
and, in theory, penalized employers who hired the 
undocumented. However, rather than putting an 
end to the employment of undocumented laborers, 
IRCA effectively drove workers and their employers 
underground, creating a thriving informal market 
in identity masking and incentivizing employers to 
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turn a blind eye to these practices in order to hire a 
hyper-exploitable workforce (Horton 2016b; Horton 
and Stuesse 2016; Stuesse 2010, 2016a).

Despite limitations on their employability, once 
hired, undocumented immigrants, for the most part, 
have the same workplace rights and protections 
as U.S.-born workers, including the right to a safe 
and healthy workplace, to take reasonable breaks as 
needed, to organize and bargain collectively, to be free 
from discrimination, to be paid for all hours worked, 
and to minimum wage and overtime pay in most in-
dustries (Sugimori 2006). However, in a case referred 
to in legal circles as the Hoffman Plastics decision, in 
2002 the U.S. Supreme Court ruled that an undoc-
umented worker cannot recover back pay under the 
National Labor Relations Act.2 Though limited spe-
cifically to the issue of back pay, this decision further 
encouraged employers to “discover” the legal status of 
(former) employees, especially when these are seek-
ing unpaid wages or other remedies, including work-
ers’ comp benefits (Smith et al. 2009). As a result, 
Hoffman Plastics—coupled with the heightened po-
licing of work authorization through programs such 
as E-Verify—has discouraged undocumented workers 
from reporting abuses such as wage theft and the mis-
management of occupational injury and has further 
incentivized unscrupulous employers to hire and ex-
ploit undocumented workers.

Structural Vulnerabilities of Injured Workers: 
De Jure Inclusion, De Facto Exclusion

Workers’ compensation is a medico-legal system 
that governs the (mis)management of occupational 
injury, injured workers’ access to health care and 
recovery, and their compensation (or lack thereof) 
for permanent disabilities. Just as the notion of legal 
violence helps us conceptualize the ways in which 
immigrant workers’ vulnerabilities are deepened by 
the intersection of immigration and employment law, 
using the frame of legal violence to examine workers’ 
compensation also helps bring into view how this sys-
tem produces multiple vulnerabilities that intersect 
in ways that limit injured immigrant workers’ return 
to wellness.

Given the success of anti-worker and anti-im-
migrant legislation nationally, as well as recent state-
level cutbacks to workers’ compensation (c.f. Saxton 
and Stuesse this issue), it is perhaps surprising that 
most states explicitly or implicitly include “aliens” in 
the definition of employees covered by workers’ comp 
(Smith 2004), and that these have generally held up 
to scrutiny in the courts (Smith 2012). Some courts 
have observed that excluding undocumented work-
ers from workers’ comp would provide employers an 
even greater financial incentive to hire them (Noonan 
2011). Others point out that their exclusion would 

rid employers of the “exclusive remedy” protection of 
workers’ comp, opening employers up to potentially 
costly lawsuits (Ceniceros 2011).

Despite being legally included under workers’ 
compensation laws, injured undocumented workers 
face an onslaught of attacks and barriers to coverage. 
Nearly every injured immigrant worker supported 
through the Workplace Injury Project experienced in-
timidation or harassment by their employer. Employer 
coercion and pressure of injured immigrant workers 
takes on many forms—obstructionism, intimidation, 
bribery, termination, and more—limiting access to 
workers’ comp. Moreover, when injured workers do 
successfully access medical treatment and legal coun-
sel, the legal violence of the workers’ comp system can 
thwart successful recovery.

Obstructionist plant nurses
OSHA requires employers to track all work-re-

lated injuries or illnesses that require treatment be-
yond first aid. In response, poultry operations often 
go to great lengths to avoid such reporting. Assuming 
an injured worker can secure permission from their 
supervisor to leave the floor to visit the health office, 
the plant nurse (a company employee who may or 
may not be a qualified medical provider) is their first 
stop in any request for medical treatment (Silbergeld 
2016, 182). Workers report that nurses often rebuff 
reports of injury or illness. “It doesn’t matter what 
problem you report,” lamented Flora, who had been 
suffering a repetitive strain disability for months by 
the time I saw her swollen and bruised hand. “[The 
nurse] always does the same thing. She rubs you 
down with Bengay and gives you a Tylenol. If the 
problem persists, she tells you buy another Tylenol 
from the vending machine. If you don’t have a dol-
lar, too bad.” This was one of dozens of complaints 
I heard about the “Bengay and Tylenol” treatment, 
resulting in workers regularly returning to the pro-
cessing line despite reports of injury.3 Injured work-
ers also report that the nurse often rebuffs requests 
to see a doctor, and she sometimes pressures them 
to sign paperwork in English waiving their right to 
medical treatment. Some immigrant workers find 
that a lack of English fluency makes it difficult to ex-
press disagreement with these tactics “because we’re 
saying the only word we know how to say in English, 
‘yes.’”

As recently as 2016, OSHA cited one of the top 
four poultry producers, Pilgrim’s Pride, for routinely 
denying medical care to workers reporting injuries 
(OSHA 2016). “In a plant in Alabama OSHA found 
workers visited the ‘health unit’ over 90 times request-
ing medical treatment but were denied every time. At 
another plant in Delaware, OSHA found the com-
pany had turned its first aid station into an office to 
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prevent workers from reporting an injury altogether” 
(Berkowitz 2016b).

Paying out of pocket
Acute lacerations and amputations are harder to 

ignore, but chicken plants and the third-party labor 
contractors that sometimes staff them can often 
make them “disappear” by paying for treatment out 
of pocket and quickly offering lowball settlements to 
fearful and hurting injured workers. Lorena lost her 
index finger on her 18th birthday when the hot metal 
press of the “bag sealer” machine closed on it. She 
caught a glimpse of her finger inside its glove mov-
ing down the conveyer belt before she blacked out. 
She was driven to a local clinic before being sent by 
ambulance to a hospital in Jackson, an hour away, 
where she underwent surgery. When she came to, a 
company representative told her they had been un-
able to reattach her finger. The hospital bill was sent 
to Lorena, who did as she was instructed and turned 
it in to her employer. The employer promptly paid 
the bill (without reporting it to the workers’ comp 
carrier) and offered Lorena a $2,500 settlement. Not 
wanting to risk losing her job just two months after 
her arrival from Chiapas, Mexico, Lorena reluctantly 
accepted the offer. Her settlement offer was one of 
many I witnessed, though workers didn’t always ac-
cept them as readily as Lorena did.

Incentives and intimidation
Only three days had passed following Roberto’s 

gruesome accident, in which his smock had been 
sucked into a ventilation fan while he was hanging 
live chickens and his hand mangled, losing his thumb 
and parts of three other fingers, before he began re-
ceiving intimidating home visits. Miguel, a represen-
tative of Roberto’s employer, first told him he would 
not be eligible for any permanent disability payment, 
then that his medical bills would not be covered be-
cause the accident had been his fault. After Roberto 
visited the Workplace Injury Project and hired an 
attorney, Miguel returned. “He told me if I fire my 
lawyer I can come back to work on Monday and they 
will take care of me, pay all my bills, give me money 
for my disability, and let me keep my job. If I don’t, 
I’ll have no job to return to and I may have more 
problems.” When Roberto didn’t show up at work on 
Monday, Miguel returned. “He told me to think se-
riously about my decision to hire a lawyer. He asked 
me to come to work on Friday to meet with the man-
ager.” The manager had also instructed Miguel to 
attend all doctor’s appointments. Though Roberto 
had interpretation and transportation through the 
Workplace Injury Project, Miguel continued to show 
up at Roberto’s home on days he had doctor’s ap-
pointments, harassing Roberto about riding with 

him, until an attorney intervened. This type of in-
timidation turned out to be quite a common way for 
employers to attempt to circumvent workers’ comp, 
sidestep the claims process, and avoid reporting 
injuries.

Circumvention of “lost work time” 
injuries

Employers seek to avoid “lost work time” in-
juries because these trigger their obligation to file 
reports with the state workers’ compensation com-
mission, their insurance carrier, and federal OSHA. 
Carlos was working the night shift on the sanita-
tion crew, cleaning flour out of a breading machine, 
when his supervisor flipped the switch. The machine 
ground to life, pulling Carlos’s hand in before he 
and some coworkers managed to extract it. Bleeding 
heavily, Carlos was taken by ambulance to the hos-
pital, where he spent the day. When he arrived home 
with extensive stitches at 4:00 p.m., his supervisor 
sent word that Carlos needed to come to work that 
night. He reported for his shift and requested per-
mission to go home; instead, he was told to rest in 
the supervisor’s office. After a week of sitting in the 
office, Carlos returned to the doctor, where he re-
ceived surgery to repair his tendons. “That night I 
was back at work in my supervisor’s office. I worked 
the night before and night after my surgery. I spent 
about a month sitting in his office. When I asked why 
I couldn’t recover at home, my supervisor explained 
that if I didn’t go to work the bosses wouldn’t pay me, 
and I had to be there to punch my card.”

Most injured workers who approached the work-
ers’ center for help had spent shifts in a break room, 
an office, or even the plant bathroom. When the 
Workplace Injury Project confronted a plant nurse 
about this practice, she offered many spurious expla-
nations before finally revealing, “We do everything we 
can to keep him here at the plant, and if he can’t drive 
himself to work I will go to his house and pick him up. 
If he needs to sit and do nothing, that’s fine too. But 
it’s our goal to prevent a lost work time injury.” While 
many, like Carlos, were unaware of their right to re-
cover at home, others knew but were living too deeply 
in poverty to be able to afford at-home recovery. While 
it is untrue that a worker can’t get paid while recov-
ering at home, Mississippi workers’ comp law allows 
for wage replacement benefits at two-thirds of one’s 
average weekly wage. 4 Hipólito, for example, saw his 
weekly earnings decline from $360 to $240 following 
his workplace accident, so he felt he had no choice but 
to return to the break room in order to earn his full 
pay. Still others simply feel too vulnerable to stand up 
for their right to recover at home.

An interview with a member of the Mississippi 
Workers’ Compensation Commission (MWCC) 
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revealed that employers failing to report injuries is 
remarkably common, with 97 percent of all workers’ 
comp fraud stemming from employers trying to evade 
the system (cf. Grabell and Berkes 2015). But without 
an investigative arm, and with a maximum penalty of 
just $100 for failure to report an injury on time, the 
MWCC’s inducements to report are far outweighed 
by the much greater market incentives to underreport.

Choice of provider
Another way chicken plants seek to limit costs 

and defraud the system is by controlling an injured 
worker’s choice of medical provider. Many plants 
have a preferred local physician and insist injured 
workers visit him first. When Marcelino’s arm was 
crushed in a machine, the local doctor selected by 
the chicken plant improperly set his bones. A month 
later they had to be re-broken by a hand surgeon 
in Jackson, followed by multiple surgeries to fix his 
poorly fused hand. And when Adrian stepped into 
a drainage channel on the floor that was missing its 
protective grate and landed on his tailbone, the same 
local doctor took X-rays and sent him back to work. 
After a month of agony, a specialist in Jackson diag-
nosed Adrian with multiple vertebrae fractures, and 
years later he continued to live in constant pain, un-
able to work. These are just a few of the many stories 
of medical mismanagement I confronted in my work 
with poultry workers. Neither Marcelino nor Adrian 
knew they had the right to select their doctor, and 
even if they had, it is unlikely they would have known 
who to see amid the intensity of their injuries.

Choice of doctor is important for two reasons. 
First, some doctors with close relationships to poul-
try plants have been known to misdiagnose and ag-
gravate injuries, as these stories illustrate. Secondly, 
in Mississippi, financial compensation for a worker’s 
permanent disability is determined entirely by the 
treating physician’s professional opinion, and many 
workers have been poorly compensated for their dis-
abilities when doctors underestimate the extent of in-
jury. In 37 states, workers do not have the right to pick 
their own doctor (Grabell and Berkes 2015), and em-
ployers and insurers now exercise greater control over 
medical treatment than any other major payer class 
(Rousmaniere 2015).

Termination
When all else fails, chicken plants simply sever 

ties with their employees, hoping that job termina-
tion will put an end to costly workers’ compensation 
claims. When I met Moisés, he had worked deboning 
chicken breasts for five years. Though he had injured 
his left hand several months prior in a workplace ac-
cident, his employer had “accommodated” his injury, 
and he had continued working—with just one hand. 

Keeping up with the demands of production at only 
50 percent capacity, however, proved overly taxing. A 
repetitive strain injury eventually crippled his other 
arm and, shortly thereafter, Moisés was fired.

Diego had been working at another plant for over 
a year and half, “coning” chickens at the beginning 
of the debone line, before he started to suffer from 
repetitive strain in his shoulder. When he finally re-
ceived approval to see a doctor, he was put on “light 
duty,” placing chicken carcasses onto cones for just 
four hours a day instead of eight. When the pain wors-
ened, he was referred to a specialist, who lamented 
that shoulder injuries are particularly hard to heal. 
Upon sharing this news with a personnel officer at 
the plant, the officer told Diego not to return until 
he could prove a doctor had cleared him to work. She 
confiscated Diego’s work ID, and his last paycheck ar-
rived a week later. In pain and out of work, unable to 
find another job with his physical limitations, Diego 
returned home to Veracruz, Mexico, in search of med-
ical treatment.

Experiences like these, of termination when 
workplace injuries are complicated or slow to heal, 
are common in this industry. When bodies are used 
up, unscrupulous companies that can get away with it 
simply fire their injured workers. And in Mississippi, 
where workers’ comp law provides no protection from 
retaliation for workplace injury or illness, this practice 
is 100 percent legal. While an injured worker has the 
same rights to workers’ compensation benefits regard-
less of whether or not she loses her job, immigrants 
rarely know this, so their termination effectively re-
duces the number of workers’ comp claims poultry 
plants must process.

It can be a challenge to find a workers’ comp at-
torney willing to take cases like Moises’s and Diego’s. 
In many states, Mississippi included, workers’ comp 
attorneys are prohibited from charging a fee up front. 
They only get paid if their client receives a lump sum 
indemnity payment for a permanent disability at the 
end of medical treatment and recovery. This system, 
while advantageous for some workers, can act as a 
disincentive for lawyers to take medically complicated 
or less remunerative cases, particularly repetitive mo-
tion injuries for which “maximum medical recovery” 
and/or “permanent disability” can be elusive. Thus, 
the structure of attorney compensation within work-
ers’ compensation can also inflict legal violence upon 
workers in desperate need of representation, deepen-
ing their structural vulnerability.

But corporate retaliation for workplace injury 
doesn’t stop at termination. Research shows that, 
despite workers’ compensation systems’ inclusion of 
undocumented workers among those protected, a 
growing number of employers are using their knowl-
edge of workers’ undocumented status as a form of 
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intimidation, either to discourage reporting, as I wit-
nessed in Mississippi, or to legally contest workers’ 
comp claims (Fellner and Compa 2005). Indeed, ev-
idence suggests that immigrants are more likely than 
native-born workers to have their claims contested 
(Lashuay and Harrison 2006; Premji and Krause 
2010). This can be particularly threatening for work-
ers who, due to IRCA, find themselves obliged to 
work under an identity not their own. While some 
employers threaten to call Immigration and Customs 
Enforcement (ICE), others pursue prosecution for 
identity theft or fraud following the report of an injury 
(Horton 2016a; Horton 2016c, 87, 189; Rousmaniere 
2014; Smith 2012). Thus, workers’ vulnerable status 
as undocumented workers ends up frustrating even 
their legal right to workers’ compensation in today’s 
climate, profoundly shaping their health outcomes.

It’s no wonder extensive research shows that im-
migrants often fail to report their occupational inju-
ries (Bernhardt et al. 2009; Fellner and Compa 2005; 
Flynn et al. 2015; Hacker et al. 2011; Horton 2016c; 
Quandt et al. 2006). When they do seek to exercise 
their legal right to workers’ comp, from corporate 
obstruction and intimidation to retaliation and ter-
mination, the legal violence embedded in a system 
designed a century ago stymies their access to care 
and threatens their economic, emotional, and physical 
well-being. Even with an organization like the work-
ers’ center behind them, injured workers face steep 
battles as they seek to regain their health and some 
semblance of economic stability. It is telling just how 
systemic undocumented injured workers’ vulnerabil-
ity is when an entire team of advocates, lawyers, and 
interpreters struggles to ensure they can access the 
most basic of workers’ comp provisions.

Conclusions
“The accumulation of inconvenient injured or 

dead bodies, which US employers and regulators 
would prefer not to think about, makes it more dif-
ficult to dismiss their suffering as incidental or acci-
dental,” writes Sandy Smith-Nonini in her research 
on farmworker illness (2011, 460). Indeed, the legal 
violence highlighted in this article is anything but ac-
cidental; it is constitutive of our political economic 
order that values the production of profit over human 
life and gives unequal weight to the value of those 
lives based on calculations of their worth. While leg-
islators, inspectors, and corporations could ensure 
that injured undocumented workers have swift and 
fair access to independent medical treatment, eval-
uations, and disability wage replacement, respecting 
these rights to workers’ compensation would cost 
millions. Instead, the poultry industry—with consent 
from us all, as members of a society that permits their 

practices—treats workers as expendable machinery, 
replaced more cheaply than they can be “fixed.”

Poultry processing workers face bodily harm 
every time they clock in. These problems are not new, 
but study after study demonstrates they are predict-
able, preventable, and escalating (Fritzsche 2013; 
Compa 2004; Oxfam America 2015; Quandt et al. 
2006; Thames et al. 2008; The Northwest Arkansas 
Workers’ Justice Center 2016; US Government 
Accountability Office 2005). We know the statistical 
and human outcomes of the occupational risks of an-
imal slaughter. We have data that screams for massive 
changes to the current system. Scientific experts in 
occupational hazards offer policy and practice recom-
mendations that could be implemented and make a 
difference immediately. But a government influenced 
by a strong industry lobby refuses to enact these 
changes or sufficiently fund the enforcement mech-
anisms that do exist. Meanwhile, industry decision 
makers tend to adopt only incremental improvements 
that place the burden of ensuring occupational health 
and safety squarely on the shoulders of the worker. 
Opportunities to prevent these predictable maladies 
are abjured.

Meat processing has long sought out the most 
exploitable class of workers available—including new 
European immigrants in Chicago’s slaughterhouses in 
the early 1900s, generations of impoverished African 
American workers whose life chances are dictated by a 
legacy of institutional racism in the Deep South’s poul-
try and catfish industries since the 1960s, and, in the 
twenty-first century, undocumented immigrants from 
Latin America.5 Thanks to neoliberal globalization, the 
exploitable labor pool has grown exponentially, making 
available a seemingly infinite supply of workers. Under 
these conditions, corporations have little economic in-
centive to curb the mostly predictable and preventable 
injuries and illnesses workers suffer.

The legal violence produced by the intersection 
of immigration and employment laws creates a web of 
precarity that impacts undocumented migrants’ abili-
ties to work, organize, and make their rights on the job 
meaningful. Meanwhile, the workers’ comp system, 
while in theory (and in most states) granting undocu-
mented workers right to receive free medical care and 
disability benefits for occupational injuries, is fraught 
with employer fraud and fails to protect these rights 
in ways that make them real. Instead, calls for reform 
are often supported by the flawed notion that it is the 
injured workers and patients who are the frauds, and 
immigrants who get sick or hurt in chicken plants find 
that their identities as undocumented (rural, poor, 
limited English proficiency) injured low-wage labor-
ers create structural vulnerabilities that frustrate their 
abilities to get well and make ends meet.
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Making visible how the structure of the workers’ 
compensation system results in legal violence in the 
lives of undocumented injured workers is crucial in 
this moment, as the collision of anti-immigrant and 
hyper-capitalist ideologies is producing legislative 
changes with enduring consequences. These include 
deepening, intersecting, and compounding precari-
ties, resulting in dramatically limited human agency, 
negative health outcomes, and “a disproportionate 
load of intimate suffering” (Quesada et al. 2011, 351) 
for the most vulnerable among us.

Surely, this research suggests the need for en-
during policy changes that provide greater security 
and protection for undocumented Americans and 
working people to ensure they can report unjust and 
unsafe working conditions and access quality health 
care and disability benefits in order to live healthier, 
more fulfilling lives. But it also points to the power of 
more immediate interventions. The Workplace Injury 
Project combined education and advocacy to raise 
awareness about injured workers’ rights and help 
workers learn about workplace safety and health in 
order to prevent injuries and increase injured access 
to the workers’ compensation system. It also provided 
individual case management and intervention, when 
necessary, to ensure that injured workers desperate 
for care and with ongoing needs to provide for their 
families were able to see qualified doctors and seek 
the assistance of workers’ comp attorneys with the 
help of interpreter-advocates. In its first four years 
of operation, we helped secure permanent disability 
benefits for poultry workers totaling half a million 
dollars (Mississippi Poultry Workers’ Center 2008). 
Over time, its model has been replicated by workers’ 
centers in other areas whose members faced similar 
challenges.

Seeking to better understand how power operates 
in the lives of those suffering the most, and to expose 
and interrogate the market-based logics driving so-
cial-service provision, generally, and health-care sys-
tems specifically, this article has drawn upon years of 
intimate relationships with injured workers who strug-
gled to navigate hostile employers, insurance carriers, 
and medico-legal bureaucracies. Thinking about these 
precarities as consequences of interrelated systems of 
legal violence enables us to “study up” (Nader 1972) 
workers’ compensation to reveal the ways it produces 
structural vulnerability. It requires that we broaden 
the discussion of health care access in medical anthro-
pology to include experiences with the medico-legal 
system of workers’ compensation. It also obviates the 
need for cross-disciplinary dialogue between anthro-
pology, occupational health, and critical legal studies 
to further examine the role of legal and social struc-
tures in producing the precarity of migrants and other 
working-class people of color.

Speaking at a workers’ center press conference 
about his double injury and termination, Moisés, the 
man who lost his job after becoming disabled in both 
hands, courageously denounced his own disposability: 
“They say that we are team members, but really they 
consider us machines. As long as we can work 100 
percent, everything’s fine. But if we ask for medical 
attention, they get rid of us. They should treat us like 
human beings, not like machines.”
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Notes

 1 Pseudonyms are used throughout to protect individuals’ 
anonymity.

 2 Hoffman Plastic Compounds v. NLRB, 535 U.S. 137 
(2002).

 3 This practice is not unique to Mississippi or to poultry (cf. 
Saxton 1995, 137; Thames et al. 2014; US Government 
Accountability Office 2014).

 4 In Mississippi, these “temporary total disability” ben-
efits don’t kick in until at least five days of work have 
been missed, and they can only be paid for a maximum 
of 450 weeks, whether or not a patient is deemed by his/
her treating physician to have reached “maximum medical 
improvement.”

 5 The industry is also increasingly reliant on refugees and 
prison labor (Harris and Walter 2009; Striffler 2002).
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